Bond No. 30125807

Document A312™ — 2010

Conforms with The American Institute of Architects AlA Document 312

Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address)

McKinstry Essention, LLC

PO Box 3018
5005 3rd Ave. South ox

Bothell, WA 98041-3018
Maliling Address for Notlces

Seattle, WA 98134

PO Box 3018

OWNER:
(Name, legal status and address)

Town of Oak Creek
129 Nancy Crawford Blvd.
Oak Creek, CO 80467

CONSTRUCTION CONTRACT
Daute: 3/15/2021

Amount: §  $106,486.00
Description:

(Name and location)
NW Region EPC, Project No. 204510-003

BOND
Date:

(Nol earifer than Construction Coniract Date)

4/5/2021

Amount: $ $106,486.00

Medifications to this Bond: None D Sec Section 16
CONTRACTOR AS PRINGIPAL
Company: (Corporate Seal)

McKinstry Essention, LL.C

Signature; /\~ G"‘\’"""’- '>r‘\/i\..-—_
i«é& Aehren
€40 [ ¢L

Name
and Title:

(Any additional signatures appear on the last page of this Performance Bond,)

(FOR INFORMATION ONLY — Nawme, address and telephane)
AGENT or BROKER!

Bothell, WA 98041-3018

{Name, legal status and principal place of business)
Western Surety Company

This document has Important legal
consequences. Gonsultation with
an atlomaey Is encouraged with
respect to its completion or
modification.

Any sIngular referenca to
Conlractor, Surely, Owner or
ather parly shall be considered
plural where applicable,

SURETY

Company: (Corporate Seal)

Western Surety Company

Lis %/ ééld-_—-

ulie M. Glover
Attorney-in-Fact

Signature:

Name °

and Tille:

OWNER'S REPRESENTATIVE:

(Architect, Engineer or other pariy;)

HUB International Northwest, LLC
PO Box 3018

Bothell, WA 98041-3018

(425) 489-4500

S8-1852/A8 8/10



§ 1 The Contyactor and Sursty, folntly and severaily, bind thetnselves, thelr heirs, executors, administrators, suceessors and asstgns to the Owner for
the performancys of the Constructlon Conteact, which is incorparated hereln by reference,

§ 2 If the Contractor perfotrms the Construstion Coniract, the Surety and the Condractor shall have no cbligation under this Bond, excopt-whon
epplicable to participate in a conference as provided In Seetfon 3,

§ 3 If there is no Owner Delault under the Construction Contraot, the Surety's oblgation under this Bond shafl arfse after

A the Owner fiest provides defice o the Cortraclor and the Surety that the Owner 15 considetlng deolaring 4 Contracter Dofault, Such
tiotioz ghnll indioate whether the Owner Is requosting o conforence tmong the Owner, Contracter and Sucety 1o discuss the
Contractor's performuance. If the Owmer docs ot soquest 2 conferance, the Surety may, within five (5) business doys after recelpt of
‘the Owner's notices, request such a conference, If the Surely timely requests a conference, the Owner shall allend, Untoss the Owner
agrees otherwlse, any conference requested undsr this Seotion 3,1 shall be held within fen (15) business days of the Surely's receipt
of the Owner's notles, If the Owner, the Confractor and the Surety pirae, the Contraclor shall be allowed a reasonabla tims to
porform the Construction Contract, tut such an agreement shall not walve the Owmer's tight, 1f any, subsequently to dectare a

Conlruator Default;
2 the Owner declares n Coutractor Default, tevminaios the Construotlon Condract and notifies the Suraty; and

3 the Gwner hes agread to pay the Balance of the Contract Price In sccordanca will the ferms of the Gonstruction Contract to the
Sugaty ar fo a contractor selectad to perform the Congtruciion Conirasl,

§ 4 Failure on the parl of the Owner to comply with the niotiee requirement In Section 3,1 shall not constitwie a failure in comply with a condition
preczdent lo the Surcty's obligations, or ralease the Surety from {ts obligatlons, sxespt to the extent the Surety demonstrates actual prajudice,

§8 When (he Owagr has sutisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense toke one of the following actlons!
§ 51 Arrunge for the Contractor, wilh the consent of the Owner, to perform and vomplete the Constrction Contrast;
§ 8.2 Undortako to porform and complets tha Construetlon Contract liself, throngh Its agents of Ihdependant contrastors;

§ 6.3 Obtain bids or negotisted proposals Mrom qustified contraslors neteptable to the Owner for a conlract for performance and completion of the
Conglruction Confract, amange for a conlyact to be prepared for axeention by the Gwner and a contractor selected with the Owher's cotemrence, to be
secured with performanan and paymont bonds exeented by a qualified surety equivalent to the bonds issued o the Constiuction Contract, and pay to
the Owner the umount of damsges as desctlbed In Seotfon 7 In excoss of he Batance of the Contract Price fnentred by the Owner as a resull of the

Cotracior Delaull; or

§ 5.4 Walve lts right to perform and complete, arringe for completion, or obladn o new contractor and with reasonable promptriess under the
clroumsiences;
A After investigatien, dotermine the amount For which it may be liable to the Owner and, ns soon as practicable after the ameunt is
determined, make paymoni to the Owner; or
2 Peny liability in whole ot In part and hotify the Qwaet, olting the reasons for denial,

§ 6 If'the Surely does not proceed as provided in Section 5 with reasonatle prompincsg, the Surety shall ba deemed to be in default on this Bond
seven days afler receipl of an atdditlonal wiltlsn notice from the Oweer to the Surcly demanding that the Surety perform its obligations under this
Bond, and the Owner shall bo entitled to enforce any remedy availablo 1o the Cwiser, If the Surety proceeds as provided in Seotion 5.4, and the
Qwner rofitses the payment or the Surety has dented liabilfty, in whols or In part, without firther notics the Owner shall be entitled to enforce any
remedy avallable to the Owner,
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§ 7 If the Surety elecls 1o not uider Section 5.1, 5.2 or 5,3, thon the responstbilities of the Surety to the Owner shall not be preater than those of the
Contractor onder the Construction Contract, and the tesponalbililiss of the Ovwner to the Surely shall not bo greater than those of the Owngr under the
Construction Contract. Subjeet (v the ommitment by the Owner to pay the Balaney of the Coutriiol Prive, the Surety {s oblignted, without !
duglicatlon, for i
4 the raspensibilities of the Confractor for cosreation of defeetive work and completion of the, Construction Contznat:
2 additfonal legal, desipn professional end delwy costs resulfing from the Coniractor's Default, and resuiting fivm thes actlons or
fathsra to act of the Surety under Sectlon 53 and '
8 lguidated dameges, or if no llquidated dameages are speoified in the Construction Conlract, actunl damages cavsed by delayed
petformancs or noo-performenos of the Centractor,

§ 8 Iftho Sursty eleols to aot under Soution 5.1, 5.3 or 5.4, the Sureiy's Tinbdity is Hmited to the emmount of this Bond, i

§ 9 The Surety shall nol be Hable to the Qwner or othets Tor obligations of the Contractor that are unrolatéd to the Censteuction Conlract, and the
Balanee of the Contract Price shul) not be reduced o set off on aecount of any sucl unrelated obligations. No rfght of action sha!l acerue on this
Bond (o any person or extity other then the Owner of its holrs, oxeentors, administrators, successors atd assigns,

§ 10 The Surety hersby weives notice of any change, including changos of time, to the Construction Contract o to related subcontracts, purchase
otders and other obligations.

§ 1 Any proveeding, legal or equitable, under this Bond may bo Instituted I any coutt of competent furisdiction In the location In which the work or
putt of the work i3 located and shell be Instituted within two yeora after n docleration of Contrastor Defaull or within twe yents after the Confractor
vonsed working or withln two years after the Surely refuges or falls to perforor lis cbligations under this Bond, whichever occurs first, T the
provislons of this Paragraph are veld or prohibited by law, the minlmum perdod of Bimitation aveilable lo sureties as a dafense in the furisdictlon of
the suit shall be applisable,

§ 12 Notlve to the Surcty, the Owner or the Conlractor-shall be matled or deltvered to the address shown on the page on which thelr signature
UpFeary,

§ 18 When this Bond has been fumlshed to comply with o statutory or other [ega! requirement in the location where the canstruction was Lo be
perlormed, aiy provislen in this Bond conflicting with suld statutory or fegal requirement shall be deerned deleted hetoftom and provisions
confotming, Lo sush statulory ot olier legal requirement shall be deemed inovrporuled hersin, When so furnished, the intant s that this Bond shall bo
construed as n statutory bond and not as @ common law'bord,

§ 14 Definltions

§ 14,1 Balance of the Gontract Price. The total amount payable by the Ownez to the Contraotor utxd or the Construction Contract after all proper
adjustments have boon tnado, Inoluding allowance to the Cantractor of any amounts reselved or to ba recelvad by the Owner In settlement of
Insurance or other claims for damages o which the Contractor Is entitled, reduced by all valid and proper payments made lo or on behalPol the
Contractor under the Construction Contract,

§14.2 Constraction Contract, The agreement between the Owner end Contracior ident!ficd on the cover page, including alt Gontract Documenls
and changes made to the agresment and the Contract Documents,

§ 14.3 Gontractor Default. Failure of the Contractor, which has not been remedied or walved, to perform or othorwlse to comply with a material 1
term of the Construclion Conlract,

§ 14.4 Owner Default. Faiture of the Owaer, which hias not been remedled or walved, to pay the Contractor as required under the Censtruction
Contragt or to performt aud complete or comply with the other materiat terms of the Construstion Cottlract,

§ 14.6 Contraot Documents, All the documents that comprise the agroement between the Otvner and Confracter,

§ 46 1f this Dond Is lesued for an agteement batween ¢ Contraotor and subeonteactor, the term Contrastor In (his Bend shall be deomed to bo
Subconiractor and the (erm Owner shali be decmed Lo be Conteavtor,
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§ 16 Modilications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corperate Seal) Company: (Corporate Seal)
Signahure! Signature:

Name and Title: Name and Tille:

Address Address

Attorney-in-Fact

5-1852/A8 8110



Bond No. 30125807

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Payment Bond

CONTRACTOR: SURETY:
(Naune, legal status and address) (Name, legal status and principal place of business)

McKinstry Essention, LLC Western Surety Company
5005 3rd Ave. South PO Bax3014 This document has important legal

Bothell, WA 98041-3018 conseguences. Consultation with

Seattle, WA 98134 Mailing Address for Notices an attorney Is encouraged wilh
respecl lo ils completion or

PO Box 3018 modification,

OWNER: Any singular reference ta
(Name, legal status and address) Bothell, WA 98041-3018 Contractor, Surely, Owner or

) olher parly shall be consldered
Town of Oak Creek plural where applicable,
129 Nancy Crawford Blvd.
0ak Creek, CO 80467

CONSTRUCTION CONTRACT
Date: 3/15/2021

Amount: §  $106,486.00
Description:

(Neame and location)
NW Region EPC, Project No. 204510-003

BOND
Date:

(Not earlier than Constrtiction Contract Date)

4/5/2021

Amount: $ $106,486.00
Madifications Lo this Bond: [x] Mone [] SeeSection 18

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)
MeKinstry Essention, LLC Western Surety Company

Signature: /}[ G"\Ym"ft\"\ Signature; Q‘LL/CQ" %7/' 44’ —
Namo @v‘ “C P J'M(K/\ Name %l. Glover

and Title; \{ (7 (C{— and Title: Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)
HUB International Northwest, LLC

PO Box 3018
Bothell, WA 98041-3018
(425) 489-4500

S-2149/AS 8/10



§ 1 The Contructor and Surety, Jolatly and severally, bind themsalves, thelt helrs, exeotitors, ndminislzators, successots and assigns to the Owner to
pay for Iabor, materlals and equipment firnished for use fn the performance of the Construction Contract, whish s Incorporated hereln by referencs,
subjeet to the lollowlng terms, :

§ 21 ths Contractor promptly mekes payment of all sums due to Claimants, and dofonds, indemnifies and holds hermless the Owner from olalms,
demands, lens or suils by any person or entity sesking payment for [abot, materials or equipment furndshed for yse In the performance of the
Conslruction Conlract, then the Surety and the Conivactor shall have no obligation under this Band,

§ 8 I there 13 no Owner Defoult under the Construetion Contract, the Surcty's obiligation to the Owner under this Bond shiall arise afier the Owner
bas promptly notified the Contractor and the Suroty (at the address described in Section 13) of olatms, demands, liens or sults against the Owner-or
the Ownot's propotty by any person or eritlty seoking payment for lebor, materlels o equipment faenfshed for use in the performance of the
Censiryotion Centract ang tondored dofense of such claims, demends, Heas o sults to the Contractor and the Surely.

§ 4 When the Owneries salisfied the conditions in Seetion 3, the Surcly shall promptly and at e Sursty's expense defend, indomnify end hold
liamnless the Owner agalnst o duly tenidered olaim, demand, Yien ot sull,

§ & The Surety's obligations to 4 Claimant under this Bood shalf arise after the followlng:

§ 5.1 Clalmasts, who do 1ot have a direct contraet with the Cottractor, ,
<1 have furnished a-wrillen notice of non-payment to the Contravtor, stating with substantial accuracy tho amound clalmed and the
name of the parly lo whom [he muterials wets, or equipment was, furnished or supplied or for whorm the Jabor was done or
performed, wlthin ninely (90) days after having lnst performed Iabot ot last furnlshed matorials of equipment Included In the Clafmy

and
2 have sonl a Clalm o the Surety (at the address desoribed In Seetion 13),

§ 6.2 Claimants, who are employed by or have a direct contract with the Contractor, hava sent & Clalm to the Surety {at the address degeribed in
Sgetion 13),

§ 6 If a aotlee of non-paynient required by Seotlon 51,1 Is given by the Qwner te the Contractor, (hat is suflicient {o satisfy a Clatmant's cbligation
to furnish a written notlee of nom-payment wider Sectlon 5.1,1.

§ 7 When.a Clatmant has satisfied the condltions of Seetions 5.1 or 5.2, whichever ls applleable, the Surety shall promptly snd ot the Surety's
expense take the following actions:

§ 7.1 Send an angwer to the Claimant, with n copy to the Ownar, within stxly (60) duys nfter recaipt of tho Claim, statirg the amounts that are
undisputed and the basis for challenging any anrounts that are disputed; and

§ 1.2 Pay orarange for payment of any undispuied amounts,

§ 7.3 The Surety's (uflure lo discharge ils obligations under Seetion 7.1 or Section 7,2 shall not bo devmed fo constitute a walver o defenses the
Surety or Contractor may kave or acquire as 1o & Clalm, except as lo vndisputed emounts for which the Sutety and Clalmant hiavs reaohed agreement,
If, howerver, the Surety fulis to discharge its gbligationy wider Seotion 7,1 ot Seation 7.2, the Surety shall Indemnify the Clatmant for the reasonable
attorney's fees the Claimant jueurs thercafior to recover any suns found to be due and owing to tho Claimant,

§ & The Surety's total oblgation shall not exceed the amount of this Bond, plus the amount of reasonuble aitomey's foes provided under Seelion 7.3,
and (e senovnt of this Bond shalt be credited for any payments mude in good filh by the Surely,

§ 9 Amonnls owed by the Owner {o the Contractor under the Construgtlon Contract shall be used for the performance of ihe Construction Contract
and lo satlsty clalms, If any, waderany constwuetion performance bond, By the Contracior Rirnlshing and the. Owner sccepling (his Bond, ey upree
That oIl Ginds eamicd by the Contrastor i the performancs of the Constructlon Contract are dedizated to satisfy obligations of the Canlvactor and
Suroty vnder this Bond, subject to the Owner's priarlty to use the funds for (he complotion of the wark,

5-2149/A8 810



§ 10 The Surely shall not e Lablo to the Owaier, Claimants or others for obligations of the Contenctor that are unrelated to the Constructlon Contract,
The Owner shall not bs lable for the payment nf any eosts or expenses of any Clatmant under this Bond, and shall havo under thls Bond no
obligation to muke payments to, or gve notice on behalf of, Clakmants or olherwise have any obligations to Clalmants under this Bond.

§ 11 The Surely hereby walves notice of any change, inoluding changes of time, to the Constraotion Cantract or to related suboonttaots, purchase
ordezs and other obllgations,

§ 12 No sult or aotion shell bo commeticed by a Clalmemt andér this Bond otber than I e court of sampetant Jutlsciction tn the state fn which the
profect that s tho subjeot of tho Constructlon Conteactis loeated or aller the sxpiralion of one year ront lhe date (1) on vwhich the Cludmant sent n i
Claim to the Suroty pursuant to Seetion 5,12 or 5.2, o (2) an which the last Inber or service was performed by anyone ov the last materdals o
equipment wore fimished by anyone wnder the Construotlon Contreot, whichever of (1) or (2) fitst ocows. I the provislons of this Paragtaph are void
or prohiblied by Jaw, the minlmum perlod of limitatlon avedlable to surelios n9 a defonse In the jurdsdiotion of the sult shall bo appliesbls,

§ 13 Noties and Claims to the Surety, the Cwner or the Contractor shall be mailed or delivored to the address shown on the prge on which their
sigunture apponrs, Actua! receipt of notice or Claims, howovor aecompiishad, shall be suffiolont complionce as of the date recetved,

& 14 When this Bond has been furnlshed to comply with a statutory or other legal requiremant In tho looalion whers the construetion wag 1o be
perfbnned, any proviston in this Bond conflicting with satd statiory or legal requirement shall be desmed delsted harefrom and provisians
conforming to such statutory of ather legal requitement shall be deemed incorporaled hereln, When so furnished, the Intent Iy that this Bond shall be
construed a & statatory bond and not As A sozunpn law bond,

§ 18 Upon request by any person or eallty appeacing 1o bo g potential bonefictary of this Bond, the Contracter and Owaer shall promptly frndsh o
copy of this Bond o shalf permit n cony to ho made,

§ 16 Definitions
§ 16,1 Clalm. A wrliten statement by the Clalmant ingluding ut » minimunn;
A thename of the Clalmant;
2 the nameof the petson for whom the labor was dong; or materlals or equipment faenlshed;
3 aoogy of the agroement or purohase order pursant to which labor, materials or equipment was finnished foruse in tho
performanee of the Canstroetion Contract)
4 albrlef dosorlption of the labor, materials ot equipment fiwnished;
B the date on which the Claimant Jast performed labor or last furnished matetials of squlpment for uso I the performadcs ofthe
Construzellon Contract;
6 the total amount carned By the Claimant for labos, mateslals o equipment Fornished as of the dato of the Claing
«  thetolal smount of previous paymenls received by the Clalmant: and
8 theiotal amount due and wapeid to the Clatmant for labor, materials or equipment Farnished o of the date of the Claim,

§ 10.2 Clalmant, An Individual ur entlly Tuving s direol vontruet witl the Contraotor or with n subeontractor of the Contractor to Rurntsh labor,
matetlals or equipment for use In the perlotmence of the Conatruction Contrach, The tetm Cladmant lso Inchides any lndividual or entity that hes
rightfully asseried a ofaim wnder an applicable mochanils Hen or stllar statnfe agatnst the real property upoi which (he Prajeet is located, The infent
of thls Tond shall be to indude without linitaticn in the torms “Inbor, materfals or equipment that patt of walsr, gas, power, light, heat, ofl, gasoline,
telephong service oryental equipiment used b the Construetion Contrast, avehitectural snd englneeting services required for performsnce of the work
of thie- Comfractor and the Contrastor's subcontractors, and all other Hems for which 2 inecharde's lian may bs asserted in the Jusisdlotion whoto the
labor, materfals or equipiment-were furnished,

§ 18,3 Consfructlon Confract. The agreement betwaen the Owner and Contvastor identified on the cover pags, ineluding all Contract Documents
and all changes made to the agreement and (he Contract Docutnents,

$-2140/A8 810



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, Lo pay the Cantractor as required under the Construction
Contract or to perform and complete or comply with the other material lerms of the Conslruction Conlract.

§ 16.5 Contract Documents, All the documents that comprise the agreement between (he Owner and Contractor.

§ 17 Ifthis Bond Is Issued for an agreement between a Contractor and subcontractor, the (erm Contractot in this Bond shall be deemed 1o be
Subcontractor and the term Owner shall be deemed to be Contractor,

§ 18 Madilications to this bond are as follows;

(Space is provided below for additional signatures of added parties, other than these appearing on the cover page.)

CONTRACTOR AS PRINGIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature; Signature:

Name and Title: =4 Name and Tille;

Address Address

Attorney-in-Fact

5-2149/A8 8/10



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know ATl Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation

having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby
make, consfitute and appoint

Steve Wagner, Michael A Murphy, Julie M Glover, S M Scott, Theresa A Lamb, Jim W Doyle,
Andy D Prill, Jim S Kuich, Chad M Epple, Patti White, Individually

of Bothell, WA, its true and lawful Attorney(s)-in-Fact with fill power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,
undertakings and other obligatory instruments of” similar nature

- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant fo the authority hereby given, are hereby ratified and confirmed.

This Power of Attornay is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate sezl 1o be
hereto affixed on this 1st day of July, 2020.

o, WESTERN SURETY COMPANY
e-@.‘_

Ll 7

% -5“--\*_"’._,‘- 5
et aul T. Bruflat, Vice President

State of South Dakota o«
County of Minnehaha

On this Ist day of July, 2020, before me personally came Paul 'I'. Bruflat, to me known, who, being by me duly sworn, did depose and say: that he
resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which executed
the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed

pursuant to authority given by the Board of Directors of said corporation and that he signed his neme thereto pursuant to like authority, and ac]mowlsdges
same to be the act and deed of said corporation.

cO: ission expires
My commission expir J. MOHR

e NOTZ BLIC
June 23, 2021 G s m W

J. Mohr, Notary Public
CERTIFICATE -

L L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attormey hereinabove set forth is still in
force, and further certify that the By-Law of the corporatio T“Enn‘red on the reverse hereof'is still in force. In testimony whereof 1 have hereunto subscribed

my name and affixed the seal of the said corporation ﬁusg t day of H—P }.\ r . | Zﬁ‘a l )
g WESTERN SURETY COMPANY

RET)"‘?,

e

i ; / o’
""’"ﬁiaﬂ‘““

- L. Nelson, Assistant Secretary

Form F4280-7-2012

Go to www.cnasurety.com > Owner / Obligee Services > Validate Bond Coverage, if you want to verify bond authenticity.



