A APPLICATION FORM: LAND USE & ZONING

8 !
ROUTT C Ou [”]Ty Activity No. OFFICE USE

; Planning Department Base Fee § - Receipt No.
= PG 8o 773749 N o o
Steamboat $prings. CO 80477 Received By BT o .. Dater

{970} 879-2704
fax (970) 879-3992

www.corout.co.us

Deemed Complete By  Date

I. PROJECT NAME _ Seneca Hill Water Storage Tank Project

II. TYPE OF REVIEW
This application form must be accompanied by the applicable submittal checklist.

O Minor Use Permit O administrative Permit 3 site Pion Review 3 ConditicnctUse Permit (CUP)
O sign Permit [0 wWater Body Seiback Permit I Pre-Appication Conference Kl Special Use Permit {SUP}

I speciat Event Permit I Floodplain Development Permit @ 7oning Amendment/Rezoning [d Conceptual PUD

O adminisirative Amendmeni to CUP/SUP/PUD/Site Pian O variance O Final PUD

IiI. APPLICANT

Name Routt County and the Town of Havden

Mailing Address _ P.0. Box 773598

city _ Steamboat Springs State __CO Zip _ 80477

Phone (970) 870~-5317 ' Email __Jmerrill@co.routi.co.us

Representalive / Pimary Contact John D. Merrill
Mailing Address _FP.0. Box 773598

Cily Steamboat Springs State __ GO Zip 80477
Phone  (970) 870-5317 Ermail __imerrillfco.routt.co.us

IV. PROPERTY OWNER
Name Routt Countv = Board of Countv Commissioners

malling Address P.O., Box 773598
City Steamboat Springs State __CO Zip _80477

Phone (970} 870-5317 Emeoil __jmerrill@co.routi.co.us

V. PROPERTY INFORMATION
Property Address __38080 Routt County Road 51, Havden., €O 81639
General Location  Located on SE side of Yampa Vallev Regiomal Airport, East of RCR 51

Legal Description imay be atiached) __See attached

Parcel idenlification No. (PIN] Property Size (acres} 9.91
Current Use Vacant Zoning AF
Proposed Use Municipal

VI. SIGNATURES

This application form must be signed by both the applicant and legal owner of the property. Attach additional pages if necessary.

By signing below, the applicant acknowledges that all information contained on this applicalion form and within accompanying
submittals are true and corect and agrees to poy ali required lees associated with this application, The base fee is indented o cover
the estimated minimum staff hours fo process the applicalion. Any additionai staff hours will be assessed at $120 per hour. The applicant
signing befow is responsible for all additional hourly fees. Failure 1o pay fees may result in revocation of a permit/approval.

7%“ \f M@ “Timemy V. CORRIGA

I,icantvs Sig nature Print/type name of applicant

By sigining below, the preperiy owner cuthorizes the applicant to petition Routt County for approval of the submitied application.

Property Owner's Signature Print/lype narme of property owner



% SUBMITTAL CHECKLIST
GENERAL LAND USE CHANGE

)
Routt County R ———

Planning Department

Activity No. 2 J 'OFFICEUSE |
e Steamboal Sprngs. CO 40477 e :
leamboal Springs, ' ; eI .
(970) 8792704 r Reviewed By Date
: tax (970) 879-3992 i

www.co.routl.co.us o OO, 5. Wi W ST A i

This checklist shall be completed by the applicant and must accompany a complete application form. Failure to submit all required
information may delay the review of the application. Applicant is responsible for notice to mineral interest owners (refer to
Mineral Interest Notice Requirements).

[ signed application form

O Application fee §

[ PDF of complete submittal package: O co/Flash [ Emailed

[ Proof of ownership: O Lease ﬁ_’*f Deed

O statement of Authorily, if required N4 '

I vicinity map

E‘ Legal description: Iﬁ Attached O on application form (C)l-ui &(} D“L d:}

m_' List and 2 sels of mailing labels with names and mailing addresses of all adjacent property owners [not required for Minor Use Permits)

[ written narrative / detailed descripfion of subject site and proposed use, including the following information, as applicable:

ﬁj‘ Description of use er Anticipated fraffic
[@ Hours of operation Hl Access to the property
' Anticipated number of employees = Type of equipment and vehicles

O mitigation Plan for any significant negafive impacts (Refer to Section 6, Routt County Zoning Regulations)
EJ Site plan, drawn to scale, including the following information, as applicable:
@ Scale Er' Easements, building envelopes, and minimum selbacks
[;l North arrow O Location, width, and surface of all sidewalks and frails qu

Location and type of proposed landscaping and/or
screening

r
[l Location and dimensions of all existing and proposed
buildings, structures, and fencing

Location, width, and surface of all exisling and proposed
access roads and drives

J
[l Location and dimensions of all outdoor storage, frash
enclosures, staging areas, and/or other outdoor use areas

Bl parking areas Locafion and method of hazardous materials storage A1/ #’/ .

m Snow storage Exterior lighting
[ sanitation facilities Phasing Plan, if applicable ,ﬂ’ A

B uliliies CGrading and Excavation Plan, if applicable

OB000 & O

[ water bodies, drainages, and ditches Reclamation Plan, if applicable

| Wetlands, floodplain, and steep slopes (>30%)
7(%] Floor plans and elevation drawings of proposed buildings, drawn to scale
[ Engineered plan and profiles for all new Common Roads
[ Traffic Impact Study (per Road & Bridge Department standards), if required 4 ﬂ )
O Transportation Summary Informaiion {per Road & Bridge Deparlment standards), if Road Engineering Study is required ,ﬂ/’ /4
[0 Additional submittal requirements for specific land use proposal (Refer to Appendix A, Routt County Zoning Regulations)

[0 Additionalinformation as required by Planning Director

O cDoT Access Permit (submitted or approved), if applicable 1 wildlife mitigation Plan, if required
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SPECIAL WARRANTY DEED Date
g 5,00

VIR AL ATIAT it T, T T M T

THIS SPECIAL WARRANTY DEED is made this éi day of ﬁ? i / , 2014,
by SAGE CREEK HOLDINGS, LLC (“Grantor”), a Delaware limited liability company, 701
Market Street, Suite 801, St. Louis, Missouri, 63101, to and for the benefit of ROUTT
COUNTY, COLORADQ, a body corporate and politic (“Grantee”), whose address is 522
Lincoln Avenue, P.O. Box 773598, Steamboat Springs, Colorado 80477.

IN CONSIDERATION of the sum of Fifty Thousand and No/100 Dollars ($50,000.00),
in hand paid by Grantee to Grantor, the receipt of which is hereby acknowledged, Grantor does
hereby sell and convey to Grantee, its successors and assigns forever, the real property, together
with improvements, if any, in the County of Routt, State of Colorado, deseribed on Exhibit A
attached hereto and incorporated hetein (the “Property™), TOGETHER WITH all and singular
the hereditaments and appurtenances thereunto belonging, or in any wise appertaining, the
reversion and reversions, remainder and remainders, rents, issues and profits thereof, and, subject
to the reservations set forth herein, all the estate, right, title, interest, claim and demand
whatsoever of the Grantor, either in law or in equity, of, in and to the above-described Property
with the hereditaments and appurtenances.

TO HAVE AND TO HOLD the said Property with the hereditaments and appurtenances,
unto the Grantee, its successors and assigns forever, Grantor covenants and agrees that Grantor
will SPECIALLY WARRANT AND FOREVER DEFEND Grantee’s title in the Property
against all persons lawfully claiming, or to claim the same, by, through or under Grantor,
EXCEPT AND SUBJECT TO (1) rights of parties in possession not shown by the public records,
(i1) easements or claims of easements not shown by the public records, (iii) physical conditions,
encroachments, easements, shortages in area, conflicts in boundary lines, discrepancies and
possessory rights which would be evidenced from a correct survey and inspection of the
Property, and (iv) the matters set forth on Exhibit B attached hereto and incorporated herein.
This Deed is a Special Warranty Deed, not a General Warranty Deed. Notwithstanding any
other provision of this Deed, Grantor makes no warranty of title or otherwise with respect to any
water or water rights of any nature associated with the Property or any gravel, minerals, coal, oil,
gas or other hydrocarbon substances on or under the Property.

BY ACCEPTANCE OF THIS DEED, Grantee acknowledges and agrees that this
conveyance is made and accepted subject to the following covenants and agreements which shall
be deemed covenants running with the land enforceable against Grantee and its successors and
assigns:

1. Grantee knows and understands that the Property may include mined out areas
with rough, unnatural and unstable surfaces;

2, Grantee assumes all risks and responsibility for any injuries or damages sustained
by any person or o any property, in whole or in part, resulting from, arising out of, or in any way
connected with, the possession or use of the Property by Grantee;

i Ser oty

2001480
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3. Grantee acknowledges that mining activity is being conducted on properties in the
vicinity of the Property and that mining activity may result in ground traffic on county roads and
in other areas, fan noise, dust and other disruptions due to mining operations;

4. Grantor does not warrant or represent subjacent or lateral support of the surface
and subsurfaces of the Property;

5. Grantor does not warrant or otherwise represent that the Property is safe,
habitable or otherwise suitable for the purposes for which it is intended to be used by Grantec or
for any other purposes whatsoever;

6. Grantor does nol warrant or represent circumstances relating to the environmental
quality of the land, or other conditions arising out of the prior use of the land; and

7. The Property is conveyed “AS IS™ and Grantee has inspected the Property to its
satisfaction and accepts the Property in “AS IS” condition.

IN WITNESS WHEREOF, Grantor has caused its corporate name to be hereunto
subscribed by its President the day and vear first above written.

SAGE CREEK HOLDINGS, LLC, a
Delaware limited liability cornpany

7 Awky

Terry L. Bethel, President

STATE OF M\ SS0UN™ )

Cobevor St lows )™

ad !Q : \
The foregoing instrument was acknowledged before me this 5 day of
2014, by Terry L. Bethel as President of Sage Creek Holdings, LLC, a ", a Delaware lim} d hdblhty
company.

Withess my hand and official seal. 3 % 1 L
My commission expires: i

) Y,
{SEAL} (\XZf_:_‘;\u'\k\ :SF %{Q u\‘i\/
i

R, LORENEL MEVER

- -‘a‘ NO?AF;Y% ~ My Commission Expires Notary Public
loa Ph March 28, 2016
5,50 S, Louis City

TEEWR Commission 412320068
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ACCEPTANCE

The foregoing Special Warranty Deed is accepted by the Grantec, Grantee accepts the
Property subject to all the terms, conditions, limitations, restrictions, reservations, covenants,
agreements and under(akings set forth in the foregoing Special Warranty Deed and all Exhibits
thereto, all of which shall run with the land and shall be binding on Grantee’s successors and
assigns.

ROUTT COUNTY, COLORADO, a
body corporate and politic

o |z

— Timotﬁy V. Corrigan, Chair
Routt County Board of County Commissioners

STATE OF COLORADO )
} ss.
COUNTY OF ROUTT )

The foregoing instrument was acknowledged before me this d_;:.)\% day of
Tarch . 2014 by Timothy V. Corrigan, Chair of Rouit County Board of County
Commissioners,

Witness my hand and ofticial seal.

My commission expires: 1211 ]2017

{Seal}

D @«’?ﬁﬂ, 61(4 Zx@w&fh
ONNA SUE ZULEVICH

NOTARY PUBLIC Notary Public
STATE OF COLORADO

NOTARY i0 19894017479
MY COMMISSION EXPIRES 1211 172017
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EXHIBIT A
TO
SPECIAL WARRANTY DEED

Legal Description of the Property

A tract of land located in portions of Lot 4 {SW1/4 SW1/4) of Section 18 and in portions of Lot |
{NW1/4 NW1/4) of Section 19, all T6N R87W, 6" P.M., Routt County, Colorado, being more particularly
described as follows:

BEGINNING at a point on the South line of said Lot 4, Section 18, from which the Southwest Corner of
Section 18 bears N 88°22'22” W a distance of 380.60 feet; thence N 00°00'00" E (North} a distance of
21.75 feet; thence N 65°1225" E a distance of 105.28 feet; thence N 0°00°00" E (North) a distance of
304.97 feet, to a point on the. presumed Easterly Right-of-Way of Routt County Road No. 51; thence
Northerly along said Right-of-Way the following described courses:

N 28°36'38" E a distance of 74.40 feet;

N 23°10'31" E a distance of 192,47 feet, 1o & point on the Easterly line of that County Road
Easement as described in Book 670 at Page 1418, records of Routt County; thence N 23°58'06" E along
said Easterly line a distance of {82.35 feet; thence continuing along said Easterly line, 40.82 feet along
the arc of a curve to the right of Central Angle 07°18734" and of Radius 320.00 feet, the chord of which
bears N 27°37"24" E for 40.80 feet, to a point on the Southwest Boundary of that tract of land as described
in Book 670 at Page 1416, records of Rouit County (Routt County, Yampa Valley Regional Airport);
thence 8 65°18'17" E along said Southwest Boundary a distance of 408.09 feet; thence leaving said
Boundary, 5 05°43'55" W a distance of 579.29 feet; thence § 77°38'08” W a distance of 357.28 feet, to a
point on the North line of said Lot 1, Section 19, from which the Northeast Corner thereof bears S
88°22'22” E a distance of 590.01 feet; thence S 77°38'08" W a distance of 24.42 feet, thence S 00°00'00"
E (South) a distance of 265.52 feet; thence N 90°00'00" W (West) a distance of 240.00 feet; thence N
006°00'00" E (North} a distance of 278.25 feet, to the POINT OF BEGINNING, containing 9.91 acres,
more or less,

Subject to the traverse and Right-of-Way of Routt County Road No. 51 and any restrictions or
encumbrances of record.

Bearings Based on the Town of Hayden Horizontal Datum,

Now known as Parcel A, Seneca Hill Water Storage
Tank Subdivision Exemption.

Legal Description prepared by:

Gordon R. Dowling

Dowling Land Surveyors, LLC

PLS #30090

P.0. Box 954

Hayden, CO 81639

970/276-3613

dowlin lotz.biz
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EXHIBIT B
TO
SPECIAL WARRANTY DEED

Title Exceptions

1. TAXES FOR 2014 AND SUBSEQUENT YEARS.
2. RIGHT OF PARTIES IN POSSESSION NOT SHOWN BY THE PUBLIC RECORDS.

3. EASEMENTS OR CLAIMS OF EASEMENTS NOT SHOWN BY THE PUBLIC
RECORDS.

4, PHYSICAL CONDITIONS, ENCROACHMENTS, EASEMENTS, SHORTAGES IN
AREA, CONFLICTS IN BOUNDARY LINES AND DISCREPANCIES AND
POSSESSORY RIGHTS WHICII WOULD BE EVIDENCED FROM A CORRECT
SURVEY AND INSPECTION OF THE PROPERTY.

5. RIGHTS OF THE PUBLIC TO THOSE PORTIONS OF SUBJECT PROPERTY
LYING WITHIN PUBLICLY MAINTAINED ROADS, SHOULD THE SAME
AFFECT SUBJECT PROPERTY.

0. (A) UNPATENTED MINING CLAIMS; (B) RESERVATIONS OR EXCEPTIONS IN
PATENTS OR IN ACTS AUTHORIZING TIHE ISSUANCE THEREOF; {C) WATER
RIGHTS, CLAIMS OR TITLE TO WATER, WHETHER OR NOT THE MATTERS
EXCEPTED UNDER (A), (B), OR (C) ARE SHOWN BY THE PUBLIC RECORDS.

7. RIGHT OF THE PROPRIETOR OF A VEIN OR LODE TO EXTRACT AND
REMOVE HIS ORE THEREFROM, SHOULD THE SAME BE FOUND TO
PENETRATE OR INTERSECT THE PREMISES HEREBY GRANTED, AND A
RIGHT OF WAY FOR DITCHES OR CANALS CONSTRUCTED BY THE
AUTHORITY OF TIIE UNITED STATES, AS RESERVED IN UNITED STATES
PATENT RECORDED NOVEMBER 13, 1907 IN BOOK 49 AT PAGE 86.

8. ALL COAL IN SAID LAND AS RESERVED IN INSTRUMENT RECORDED
NOVEMBER 20, 1914 IN BOOK 86 AT PAGE 527, ANY AND ALL ASSIGNMENTS
THEREOF OR INTERESTS THEREIN.

9. ALL COAL, OIL AND GAS AND AN UNDIVIDED ONE HALF INTEREST IN ALL
GRAVEL TOGETHER WITH A RIGHT OF ENTRY AS RESERVED IN
INSTRUMENT RECORDED DECEMBER 20, 1989 IN BOOK 649 AT PAGE 1522
AND RECORDED DECEMBER 20, 1989 IN BOOK 649 AT PAGE 1532, ANY AND
ALL ASSIGNMENTS THEREOF OR INTERESTS THEREIN.
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10.

il

12.

13.

14,

15,

OIL AND GAS LEASE BETWEEN ROY ALLEN COZZENS AND MARSH
OPERATING COMPANY, RECORDED DECEMBER 21, 1989 IN BOOK 649 AT
PAGE 1729 AND RATIFICATION RECORDED DECEMBER 21, 1989 IN BOOK 649
AT PAGE 1731 AND ANY AND ALL ASSIGNMENTS THEREOF, OR INTEREST
THEREIN.

TERMS, CONDITIONS AND PROVISIONS OF PERPETUAL EASEMENT DEED
RECORDED FEBRUARY 12, 1992 IN BOOK 670 AT PAGE 1418,

TERMS, CONDITIONS AND PROVISIONS OF GRAVEL LEASE AGREEMENT
RECORDED FEBRUARY 01, 1980 IN BOOK 496 AT PAGE 593 AND
ASSIGNMENT RECORDED MAY 21, 2009 UNDER RECEPTION NO. 687467 AND
AMENDMENT RECORDED DECEMBER 8, 2009 UNDER RECEPTION NO. 694072,

TERMS, CONDITIONS, PROVISIONS, BURDENS AND OBLIGATIONS AS SET
FORTH IN QUITCLAIM DEED FOR GRAVEL RECORDED DECEMBER 22, 2009
UNDER RECEPTION NO. 694541.

EASEMENTS, CONDITIONS, COVENANTS, RESTRICTIONS, RESERVATIONS
AND NOTES ON THE PLAT OF YVRA WATER TANK MINOR DEVELOPMENT
SUBDIVISION EXEMPTION RECORDED Aol (p , 2014 UNDER
RECEPTION NO. __ 747 %944 H

TERMS, CONDITIONS, PROVISIONS, BURDENS, OBLIGATIONS AND

EASEMENTS AS SET FORTH AND GRANTED IN ACCESS EASEMENT

RECORDED Apsil 0 ; 2014 UNDER RECEPTION NO.
774497




20 MILE SHEEP, LLC
35513 N.HWY 13
CRAIG, CO 81625-7951

ROUTT COUNTY .

YVRA

P OBOX 773598

STEAMBOAT SPRINGS, CO 80477-3598

UNITED STATES OF AMERICA
FHA

356 RANNEY STE 16

CRAIG, CO 81625

WILLIAMS, RICHARD D. & BRENDA R.

(T)
26105 RCR 37B
HAYDEN, CO 81639

SENECA COAL COMPANY, LLC
701 MARKET ST, SUITE 700
ST LOUIS, MO 63101-1826

YOST, JEFF A.
PO BOX 772046
STEAMBOAT SPRINGS, CO 80477-2046

HUSTON, PAMELA LYNN & JACK
PHILLIP (JT)

224 UNION ST

PENN, ND 58362

SAGE CREEK HOLDINGS, LLC
MESA GRAVEL PIT

701 MARKET ST

ST LOUIS, MO 63101-1826

WILLIAMS, JOEL C.
214 W DOVE LN #6
HARKER HEIGHTS, TX 76543

287 TECH CENTER, LLC
3404 5 COUNTY RD 23
LOVELAND, CO 80537-9011

WILLIAMS, EVERETT L.
PO BOX 1815
HAYDEN, CO 81639-1815

ROUTT COUNTY YVRA

YAMPA VALLEY REGIONAL AIRPORT
P OBOX 773598

STEAMBOAT SPRINGS, CO 80477-3598

PUBLIC SERVICE CO OF COLORADO
(ETAL)

PROPERTY TAX DEPT

1225 17TH ST RM 1000

DENVER, CO 80202-5599

STATE OF COLORADO

BOARD OF LAND COMMISIONERS
1313 SHERMAN ST RM 620
DENVER, CO 80203

WILLIAMS, MICHAEL E. & AMY J. (JT)
POBOX 115
HAYDEN, CO 81639-0115

MAYHAN, DORIS D. & BLISS 1. (IT)
37650 CR 27
HAYDEN, CO 81639-9628

WILLIAMS, MATTHEW C. & AMY D,
(T

P O BOX 665

[2455 RCR51C

HAYDEN, CO 81639-0665



Narrative for Seneca Hill Water Storage Tank Project Special Use Permit Application

The Project is to construct a 500,000 galion water storage tank on a recently subdivided
9.91 acre site to the south east of Yampa Valley Regional Airport (“YVRA”) and just east of
Routt County Road 51. A second water tank may be added on the site in the {uture. Thisisa
joint project of Routt County and the Town of Hayden. Routt County currently owns the water
tank site. Routt County and the Town are sharing in the costs of the project which will serve the
needs of Yampa Valley Regional Airport and the Town. When the water tank and related
structures are completed, Routt County will convey the water tank site and its interest in the
related structures to the Town and the water tank and related structures will become a part of the
municipal water system.

The purposes for the project are to provide better water pressure for YVRA, provide
water service to the ARFT and equipment storage buildings on the south side of YVRA, allow
for the “looping” of the water lines serving YVRA, allowing the servicing of the existing
municipal water tank on Hospital Hill, providing water service for areas within the Town not
currently having water service and increasing water pressure in the municipal water system.

As shown in the site plan (which is really the project plans) the water line now serving
the general aviation area at the east end of YVRA will be extended to the water tank site and
municipal water will be pumped into the tank. Water in the tank will increase the water pressure
in the system. A new water line will be run along the south side of YVRA from the water tank to
the ARFY building located on the southwest end of YVRA. The new water line will then be
connected with an existing municipal water line thus “looping” the water line serving YVRA. In
addition to the water tank and water lines, a small booster chlorination building will be
constructed adjacent to the water tank. Several pumps will be located on site also. An access
road will be constructed from Routt County Road 51 to the tank and a security fence will be
constructed to protect the site. Prior to construction of the water tank, the site will be excavated

to lower it about 15 feet to comply with FAA regulations concerning the height of structures near
airports.

The water tank and related facilities and equipment are designed to operate automatically
or remotely so the site will be accessed by very few people and only when repair, maintenance or
inspection is required. As a result the tank pad will provide adequate parking,
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Kay Weinland, Routt County, CO

ACCESS FASEMENT AGREEMENT

. THIS ACCESS EASEMENT AGREEMENT (“Agreement”) is made this 28" day of
March, 2014, by and between ROUTT COUNTY, COLORADOQ, a body corporate and politic
("Grantor"), whose address is 522 Lincoln Avenue, P.O. Box 773598, Steamboat Springs, Colorado
80477, and SAGE CREEK HOLDINGS, LLC, a Delaware limited liability company ("Grantee"),
whose address is 701 Market Street, Suite 801, St. Louis, Missouri 63101-1826.

EXPLANATORY STATEMENT

The parties are entering into this Agrecment simultaneously with the closing of the sale by
Grantee to Grantor of certain real property in Routt County, Colorado more. fully described on
Exhibit A, which property is referred to in this Agreement as “Grantor's Property.” Grantec owns
additional real property in Sections 17, 18, 19 and 20, Township 6 North, Range 87 West of the 6"
Principal Meridian, Routt County, Colorado currently identified by the Routt County Assessor as
Account No. R6357363, Parcel No. 939191001 (Grantee's Property). Grantee's Property is located
adjacent to and in the vicinity of Grantor's Property. The intended use of Grantor's Property is as a
site for an approximately 500,000-gallon water storage tank that will become part of the public
water system for the Town of Hayden. The waler storage tank will be located in that part of the
Grantor's Property located in Lot | (NWI1/4NW1/4) of Section 19, TON, RE8TW, 6" PM. In
connection with the sale of Grantor's Property by Grantee to Grantor, Grantor has agreed to grant to
Grantee a non-exclusive easement across Grantor's Property for access to Grantee's Property from
Routt County Road No. 51, as provided in this Agreement.

IN CONSIDERATION of the foregoing explanatory statement, the purchase and sale of
Grantor's Property and the promises and covenants set forth herein, the parties agree as follows:

I, Establishment of Fasement. Grantor hereby sells and conveys to Grantee, for the
benefit of Grantee's Property and each portion thereof, a perpetual, non-exclusive easement, on the
terms and conditions set forth in this Agreement (the “Easement”), across Grantor's Property for
access between (to and from) Routt County Road No. 51 and Grantee's Property. The parties
acknowledge thal in connection with the construction of the water storage tank on Grantor's
Property, Grantor or its successors in title intend to construct an access roadway from Routt County
Road No. 51 to the tank site in the approximate location shown on Exhibit B or in such other
location as Grantor or its successors shall determine (the "Access Roadway'"). Grantee shall have
no abligation to contribute to the cost of construction or maintenance of the Access Roadway. After
the Access Roadway is constructed, Grantee may, at its sole expense, construct and maintain one
roadway nol wider than twenty-four (24) leet from the Access Roadway to Grantee's Property
("Grantee's Connection"). In the event the Access Roadway is constructed generally as shown on
Exhibit B, Grantee's Connection shall be generally located at one of the locations labeled "Easement
Option" on Exhibit B. Notwithstanding anything in the foregoing, Grantee shall not be entitled to
use any pottion of the Acccss Roadway located within, and Grantee's Connection shall not be
located within, the portion of Grantor's Property located in Lot 1 (NW1/4NW1/4) of Section 19,
Further, notwithstanding anything in the foregoing, as long as the Access Roadway exists and is
suitable for access, the Easement shall be limited to the Access Roadway and Grantee's Connection.
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Grantor reserves for itself, its successors and assigns and others, the right to use the Grantor's
Property for any purposes not inconsistent with the Easement.

2, Use of the Easement. The Easement may be used solely for the putpose of access
between Grantee's Property and Routt County Road No. 51. Nothing in this Agreement obligates
Grantor or ils successors 1o construct or maintain any road or other improvements within the
Easement Area for the benefit of Grantee.

3, Assumption of Risk. Granlee assumes all risks of accident, bodily injury, death,
property damage or other damage to persons or property associated with use of the Easement by
Granteg, its agents, contractors and invitees.

4. General Provisions.

(a) Waivers. No provision of this Agreement may be waived except by an
instrument in writing signed by the party to be charged with the waiver. No waiver shall be a
continuing waiver unless expressly so stated in the instrument of waiver, The failure to enforce any
provision of this Agreement shall not constitute a waiver of or impair the effectiveness of this
Agreement.

{b) Successors. The Easement shall run with the land and shall bind and benefit
the heirs, devisees, assigns and other successors of Grantor and Grantee,

(c) Amendment. This Agreement may be amended and/or terminated with the
consent of the owners of Grantor's Property at the time the amendment is to be cffective. Any
amendment or termination shall be effective upon recording in the real property records of Routt
County written instruments (which may be executed in counterparts) setting forth the amendment
executed by the parties indicated above.

(d) Headings and Exhibits. The captions and headings used in this Agreement
are intended solely for convenience of reference, and shall not be considered in construing any of
the provisions of this Agreement. All of the Exhibits attached hereto are incorporated into this
Agreement by reference.

{e) Gender and Number. In this Agreement, the singular number shall include
the plural, the plural the singular, and use of any gender shall include all other genders, as
appropriate.

H Governing Law. This Agreement shall be governed by and construed under
the laws of the state of Colorado, without regard to conflict of laws principles. Exclusive venue for
any litigation regarding this Agreement shall be in Routt County, Colorado.

(2) Owners’ Addresses. The address of each of the parties for purposes of this
Agreement shall be as set forth in the initial paragraph of this Agreement. Any successor in title to
the original parties to this Agreement shall give each other party notice of its address for purposes of
this Agreement in the manner specified below. Any party may change its address for purposes of

o
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this Agreement by giving notice to the other parties at the addresses specified pursuant to this
Section. In the event any party shall not specify its address for purposes of this Agreement, the
address of such party reflected on the property tax records of the Routt County, Colorado assessor
shall be used for purposes of this Agreement. Notices shall be deemed received the earlier of actual
receipt or five (5) business days after deposit in United States mail, postage prepaid and addressed
as indicated above.

(h)  Counterparts, This Agreement may be executed and recorded in
counterparts or with counterpart signature pages, all of which together shall constitute the same,
single agreement.

IN WITNESS WHEREOQF, the parties have executed this Apreement as of the day and year
first above written.

GRANTEE: _ SAGE CREEK HOLDINGS, LLC, a
Delaware limited liability company

By "‘7’/1,5)82%/

Terry L. Bethel, President

GRANTOR: ROUTT COUNTY, COLORADO, a
body corporate and politic

By

Timothy V. Corrigan, Chair
Routt County Board of County Commissioners

STATE OF MI550ul, )

) ss.
Géﬂ-’ﬁ’OF ST.Lows )

The foregoing instrument was acknowledged before me this 8ﬁ’ day of APRIL, ,
2014, by Tetry L. Bethel as President of Sage Creek Holdings, LLC, a Delaware limited liability
company.

Witness my hand and official seal.

My commission expires: ja ’ 10 ! 20§ ‘-{

{SEAL} j{ 3 R’C;:&k

Notary Public

4 NOTARY SEAL”
Buzanns R, Qarloh, Notary Public
Bt. Loula City, Stata of Missour! :
My Sominlsslion Explres 12/10/2014 ¢
_Qammisaton Number 10392215
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this Agreement by giving notice to the other parties at the addresses specified pursuant to this
Section. In the event any party shall not specify its address for purposes of this Agrcement, the
address of such party reflected on the property tax records of the Routt County, Colorado assessor
shall be used for purposes of this Agreement. Notices shall be deemed received the earlier of actual
receipt or five (5) business days after deposit in United States mail, postage prepaid and addressed
as indicated above.

(h) Counterparts.  This Agreement may be executed and recorded in
counterparts or with counterpart signature pages, all of which together shall constitute the same,
single agreement,

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above wiitten,

GRANTEE: | : SAGE CREEK HOLDINGS, LLC, a
Delaware limited liability comparny

By

Terry L. Bethel, President

GRANTOR: ROUTT COUNTY, COLORADO, a
~ body corporate and politic
s .
VL,
,'Iiiﬁoﬁhy V. Corrigan, Chair
Rouit County Board of County Conunissioners

By

STATE OF )
3 8.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of ,
2014, by Terry L. Bethel as President of Sage Creek Holdings, LLC, a Delaware limited liability
company.

Witness my hand and official scal.

My conmumission expires:

{SEAL}

Notary Public

L8]
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STATE OF COLORADO )

7 88 .
COUNTY OFROUTT ) shday of_illarth

. fore me this ) T
. g knowlbdged be * o mmiSsIoners.
The foregoing mstrumeﬂél\ \;?: s‘:"; Roult County goard of County Co

an, L1

2014, by Timothy V. Cortifh
Witness my frand and official seal.

' 24 1
mission expIes: ! ;_LLZO

My <0
{Secal} ; LI
Notary Public
}[ DONNA SUE ZULEVIGH
! NOTARY PUBLIC
: ATATE OF COLORADO
! TAEY 1) 19854017479
B SISON EXPIRES 127112047
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EXHIBIT A
TO
ACCESS EASEMENT AGREEMENT

Grantor’ Property

A tract of land located in portions of Lot 4 (SW1/4 SW1/4) of Section 18 and in portions of Lot !
(NW /4 NW1/4) of Section 19, all TGN RETW, 6" P.M., Routt County, Colorado, being more particularty
described as follows:

BEGINNING at a point on the South line of said Lot 4, Section 18, from which the Southwest Corner of
Section 18 bears N 88°2222" W a distance of 380.60 feet; thence N 00°0000" E (North} a distance of
21,75 feet; thence W 65°12'25" E a distance of 105.28 feet; thence N 0°00'00" E (North) a distance of
304.97 feet, to a point on the presumed Easterly Right-of-Way of Routt County Road No. 31; thence
Northerly along said Right-of-Way the foliowing described courses:

N 28°36'38" E a distance of 74.40 feet;

N 23°10'31" B a distance of 192,47 feet, to 2 point on the Easterly line of that County Road
Easement as described in Book 670 at Page 1418, records of Routt County; thence N 23°58'06" E along
said Easterly line a distance of 182.35 feet; thence continuing along said Easterly line, 40.82 feet along
the arc of a curve to the right of Central Angle 07°18'34" and of Radius 320.00 feet, the chord of which
hears N 27°3724" E for 40.80 feet, to a point on the Southwest Boundary of that tract of land as described
in Book 670 at Page 1416, records of Routt County {Routt County, Yampa Valley Regional Airport);
thence $ 65°18'17" E along said Southwest Boundary a distance of 408.09 feet; thence leaving said
Boundary, S 05°43'55" W a distance of 579.29 feet; thence S 77°38°08" W a distance of 357.28 feet, to a
point on the North line of said Lot 1, Section 19, from which the Northeast Corner thereof bears S
8892222 E a dislance of $90.01 feel; thence S 77°38'08" W a distance of 24.42 feet, thence S 00°00'00"
E (South) a distance of 265.52 feet; thence N 90°00'00" W (West) a distance of 240.00 feet; thence N
00°00°00" E (North) a distance of 278.25 feet, to the POINT OF BEGINNING, containing 9.91 acres,
more or less.

Subject to the traverse and Right-of-Way of Routt County Road No. 51 and any restrictions or
encumbrances of record.

Bearings Based on the Town of Hayden Horizontal Datum.

Now known as Parcel A, Seneca Hill Water
Storage Tank Subdivision Exemption,

tegal Deseription prepared by

Gordon R. Dowling

Dowling Land Surveyors. LLC

PLS #30090

P.O. Box 954

Hayden, CO 81639

§70/276-3613

dowlingeiiplotz. biz
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EXHIBITB
TO
ACCESS EASEMENT AGREEMENT

Access Roadway Map

[See attached)
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